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qf§qiftawftvgqnvftwr wq©rvw%tv6m& MTf%q&WiW+f+qa© wajl

a. A--–
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnKvt©N %rFftwr qlqqq:-

Revision application to Government of India:

(1) qndN®qrqq qm %f&fbnt,1994#tura %vF+t+©vKVRqrqH% VIR: +13tn %TIT%T

w-Tru + vqq ww % atafa !q(Twr arjqq ©gfhr gfq4, vm vivri, f%v+qmq, uvw f+vFr,
#ft+fRY, dTn€hT WTT, fm Tnt, q{ftdt, rlooor=&=6tvr+tqT®q :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qR vnr#§TR+qrq8+qvQ3ft FfH%HUTt &f+a WTwnqr©qvwntq VT fM
WTFIN+qa\WVrnt qm+ wits'qnf+,vrMwTPrNwwvnt vl{qtfMqTWTt$
vrf%#TWTmn+€twv#rvfwn+auqs{ ttl

In case of any loss of goods where the loss occur in transit from a factorY to a
warehouse or to another factory or from one warehouse to another durigg.Abu„Q.purse
;;'p;', i=';’;;;g ; ;;i;;;d,'-i„-’; ;,ret;;us;-:r'-in stor;ge whither in ViKi$}}:a;h„ a

warehouse. {-=; f/- , i ;-- . .'-\-;,'-\' '\

t '/J:'
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(v) WaR@TFf%anynytv ffh+R7mvw nn@#ftfWr+wibrq®q{vmn
®nmqrv-r%ft& bqm#+qtvna bVTBRdIn? vr gjg +f+qtfRv el

+

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) vfl !v6©rjTrmqf%Ffhnvrm%qT@(hnVn%ZTqqt)fhdef#nvqr vm 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) +fht@qrqq#tuwqqtv6%vrzTv#fRvqtvtaWZVr@#tq{{3irq&3atvqt str
Tru T+fhrq#!aTf#rwlH,wftv%manf\a8vvq qt Trvn+fM gf#fMi (+ 2) 1998

ERr 109 graf+Inf%R qu§l

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.I09 of the Finance (No.2) Act, 1998.

(2) MR ©qrqT VW (;Niv) fhmqTft, 200r + fhM 9 + 3tmfR fRfR{tgvqq til,qT qq-8 it a
vfhfF q, 9f§v grIer % sift qe% tfqv ftqYq + dtv vm % qtzuiv-gr&qr tH wfM gTkqT qt a-a
vfhit + tnT afRT qT8©r MrT vr+r qTfil'I atI% vrq ©r€r q vr it.zr qfhf ii data Era 35- 1 +
R%fRa6%!qTTThujT+Tr%8wt-6qTTm#xR$R#6qTRvl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 withkr 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfqqTwr+abvrq q§Y#T7t6q v%Tru@Mum+qq§tTt©q+200/-€tVvi7Tq qt
vrq;Rl#f+T7t6qqq Tr©+@Fa§'atrooo/- #ME=TnT#HPI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.i,000/- where the amount involved
is more than Rupees One Lac.

fhm qIN, #-€nr:®rTXT qj@ q+8qT%tqqIJjq Nttqlia+ tuI &yR sHid:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ir.iN nWa W HfknIT, 1944 # urtr 35-dt/35-q iT stOtT:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3HR7f@TvHRqgRw©ERR%RRTn #rwftv,wftqYb TNa + fM w, #F+r
@qRq qf% R+ +qm ;High qMTfbFwr (fBea) #t qf%rT Mr =ftfBqr, g§qqTVTq + 2=” THr,
WTT# Tm, TTtH, Rr{THFR, WITgTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'=d£joor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively).rcaf -fOI@ of
crossed bank draft in favour of Assn. Registar of a branch of any .46lhjhatQ£dbtic

iCi!})
//
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) vfl TV wlv +q{qqwjqft vr WTtVI-Tm+3t%t6 qd aqg+faq€tvvrjTraTqw®
& t f#rr vm mfiIT RV €q % jII gq #ff+ f+vr vfr qM + wi % fRIT qqTf+Vfl wftdhr
Hrwnf&qwr#rTqwftvqr#dkrvt€n#vqwqnf#rTvmr§ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) Hrqrv4 tw qfBfhm r970 qqr Mif&a + qtqa -1 + +mfK f+8fftK f+1{ #!tin aa
allqm vr q@qri© q=rTf+'rfI fMhm ITf%rIft iT wlv + + vaq qt pq vfbrI v 6.50 q+ vr @rqr@
qJT6fBmwn€mrqT@ 1

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) TT gF TMa vrqMdl fhkm@tqT+fhnt#tqtr vfr &vm mqf#aWnvrm#qttfhrT
Tv–B :r-da =qr€q gIg%R+tqrn wftdbrarBnf#qu (qKffqf#) fhrq, 1982 + ftfbel
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gMT 'p%, :rdNUwnqrvxq++qTqt wftdtq;=wTf#qwr Wa) vb vfl ©ftnt +qT=M

+ qf@Th (Demand) q+& (Penalty) HT 10% if HRT BUT gfRqFf {I §T©tf%, gflrqwT Iq wn
10 q(Tg MT 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

Hh[ T-rR grE ajl +qPR % 3tmfT, WTftrv €FTT Wr €F qPr (Duty Demanded) I

( 1) 'e (S,ction) 11D %7€a fIgRfa rTft:
(2) FaT WT€8#: #fIT #rtfin;
(3) tFtahfia fWFff%fhlV6%a®tqUfirl

Ir( R+ ;IT.iT ' d&,r wR,r + q3+ l{wndRqgqT qt' wftv’ n18v @++ f+R y+ qTf vm MT
Tvr {1

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by tIle Appellate Cornmissioner would have to be pre–deposited2 provided
that the pre-deposit unount shall not exceed Rs.10 Crores. It may be noted that the
pre=deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act1 19441 Section 83 & Section 86 of the Finance
Act, 1994}

Under Central Excise and Service Tax, “Duty demanded’ shall include:

( 1)

iiiJ

(111)

mnount determined under Section 11 D;

amount of err'oneous Cenvat Credit taken;
mnount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) pr wjqr Ei: vfa aNt@ qIn+ tuI + wr© qd W W=aT W qr ®vj%qTR7 Oa gbr %q qq
qj-,v% 10% 'gwT=K3kq§tM®ynqtnd#VVWV br0% W qI #tvTq#81

In view of above, an appeal against this order shall lle
payment of 10':{, of the duty demanded where duty or dutY and
or penalty, n/he!'e penalty alone is in dispute.”

before the T]

gore,PI

II on
.dispute
'\
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F. No. GAPPL/COIWSTP/3020/2023

3Bhmr3nieT/ ORDER-IN-APPFAL

The present appeal has been filed by M/s Rajeshbhai Parmanandbhai ShuI<la,

1-2nd Floor, Parmanand Plaza, Thol Road, Kadi, Gujarat-382715 [hereinafter

referred to as “the appellant”] against Order in Original No.

AC/S.R./70/ST/KADI/2022-23 dated 28.03.2023 [hereinafter referred to as “the

impugned order” I passed by the Assistant Commissioner, CGST, Division – I<adi,

Gandhinagar Commissionerate [hereinafter referred to as “the adjudicating

authority”].

2. Briefly stated, the facts of the case are that the appellant were not registered

under Service Tax and were holding PAN No. AOSPS6527C. As per information

received from the Income Tax Department, it was observed that during the period

F.Y. 2016-17, the appellant had earned substantial service income by way of

providing taxable services, but had neither obtain Service Tax Registration nor paid

Service Tax thereon. Accordingly, in order to seek information, letter dated

01.10.2021 & 14.10.2021 were issued to the appellant calling for the details of

services provided during the period F. Y. 2016-17 & F. Y. 2017-18 (upto June-2017).

They have submitted vide letter dated 18.10.2021. Further, the jurisdictional officers

considering the services provided by the appellant as taxable determined the Service

Tax liability for the F.Y. 2016-17 & F.Y. 2017-18 (upto June-2017) on the basis of

value of 'Sales of Services’ under Sales/Gross Receipts from Services (Value &om

ITR) and Form 26 AS .for the relevant period.

3 . The appellant was issued Show Cause Notice No.

GEXCOM/SCN/ST/101 15/2021-.CGS T-.DIV-KAr)I-COMMRTE-GANDtHNAGAR

dated 21.10.2021 (in short SCN) proposing to demand and recover Service Tax

amounting to Rs.5,88,358/- for F.Y. 2016- 17 & F.Y. 2017- 18 (upto June-2017) under

proviso to Section 73 (1) of Finance Act, 1994 along with interest under Section 75 of

the Act. The SCN also proposed imposition of penalty under Section 70, Section 77

and Section 78 of the Finance Act, 1994.

4

Q

The SC:N was adjudicated vide the impugned order wherein :

Service Tax demand of Rs.4,20,610/- was confirmed under Section 73 (1) of the

Finance Act, 1994 alongwith interest under Section 75 of the Finance Act,

1994. /r .' ." :' ;.:.-.\

<!
S

!': ' qc .\:' . i)' \}} ; }
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F. No. GAPPL/COM/STP/3020/2023
5

Penalty of Rs.4,20,610/- was imposed under Section 78 of the Finance

Act, 1994 with option for reduced penalty in terms of clause (ii).

Penalty of Rs.10,000/- was imposed under Section 77 of the Finance Act, 1994.

Penalty of Rs.20,000/- was imposed under Section 70 of the Finance Act, 1994.

e

@

@

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> At the outset, they object the impugned Order which imposes Service Tax of

Rs.4,20,610/- in its entirety as being fallacious and incorrect and are based

entirely on assumptions and presumptions and without appraising the facts and

circumstances in the legal perspectives and adjudication being on the grounds

which are arbitrary and legally not enable and which are also contrary to the

settled law position by various honorable Courts, honorable Advance Ruling

Authority, and Intention of legislature.

> Adjudicating Authority has tried to justify issuance of SCN on the ground of

contraventions of provisions of Finance Act, 1994 and Service Tax Rule, 1994

on illusory grounds because your office has no cogent and tenable

materials/information to take benefits of extended period of five years to issue

SCN. In absence of cogent information, you are raising allegations on

assumptions and presumptions which are not tenable under any law.

> SC:N is barred by limitation. The said section lays down a time limit of 30

months Brom the relevant date. The relevant date is separately provided under

section 73 (6) as the date when the return was due to be filed.

> The Adjudicating Authority has erred in law and on facts in considering services

of construction of a single residential unit as taxable and imposing unwarranted

and 169ally untenable service tax on the same.

> The Adjudicating Authority has erred in law and on facts in considering rental

income from renting or leasing of residential house as taxable service and

imposing unwarranted and legally untenable service tax on the same.

r + + :,Jf\t\ Q : Sri
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F. No. GAPPL/COM/STP/3020/2023

> The Adjudicating Authority has erred in law while denying the threshold basic

exemption of Rs. 10 Lakhs in terms of Notification No. 33/2012-ST datdd

20.06.2012.

> Therefore, the order of the Adjudicating Authority/proper officer in confirming

and imposing tax on the said supply of exempt services is bad in law and

untenable at law and contrary to the facts of the case. The Adjudicating

Authority has thus erred in confirming and imposing an interest u/s 75 and a

penalty u/s 70, 77, and 78 of the Finance Act, 1994,

> The order of the Adjudicating Authority is bad in law, illegal, unjustified and

against the principles of natural justice.

6. Personal Hearing in the case was held on 24.01.2024. Shri Piyush Somnath

Patel, Chartered Accountant and Shri Rutvik Piyush Patel, Advocate, appeared for

personal hearing on behalf of the appellant. They submitted additional written

submission and reiterated its content and requested to allow their appeal.

6.1 Subsequently, the appellant submitted additional written submission during the

course of hearing, wherein they inter alia submitted the following grounds :

> The appellant is running business of providing services of the Construction of

Single Residential House with materials on small scale basis and during the

financial year 2016-17 has booked sale of services of construction work to the

extent of Rs. 22,98,850 and declared the said income in Income Tax return.

Further the appellant has residential house property in residential society jointly

owned by appellant and his spouse which are rented/leased for residential

purposes and during the financial year 20 16-17 has earned rental income of Rs.

I1,20,300/- in short your Taxpayer/Appellant is not providing any taxable

service which is taxable in his hands.

> Appellant further submitted detailed reply with submissions and objections to

the SCN, however they are not considered by AA. Appellant had submitted

copies of Invoices for construction work income.

> Appellant has also explained that the construction services is for construction

work of single residential unit and it is very revealing arom the description in the

invoice itself that it is original work and not repairs. Construction Work-done
Page 6 of 12 {;'.: ;: :-:„:„' -.-,- ;

:'i's}.. It i }+;. -„\ -.-'... w J }

-;-'-4''-:/
\



F. No. GAPPL/COM/STP/3020/2023
7

includes work of brick work, masonary plaster work etc and with materials. Ld

AA has ignoring the settle law position ignored the explanation of Appellant that

the said construction work is not the construction of single residential house.

further Ld AA has considered that the services supplied by the Noticee is of

composite nature supplied with goods involved therein and for renovation

purpose and imposed service tax on 70% of total value of service supplied of Rs.

22,98,850/-. Ld AA has not considered self explanatory description in Invoices

submitted that the work is for single residential unit and work is for bricks work.,

plaster work, plumbing work etc is for construction of self contained room(s)

which by nature themselves indicates original work, however, Ld AA without

asking for Rlrther information/explanation acted casually and informally without

applying mind inferred that it is not original work and treated them as

repair/renovation work.

> The adjudicating authority has been given the details of rental income earned by

letting residential_house to various tenants during the relevant period for

residential use.

> The adjudicating authority has not demanded the information regarding FY

2015-16 and directly on presumption and assumption denied the exemption limit

of Rs. 10 Lakhs in terms of Notification No. 33/2012-ST dated 20.06.2012.

> The adjudicating authority has erred in ignoring the express provisions

contained in Section 66D Clause (m) which expressly excluded renting of

residential dwelling for use as residence from Service Tax Net. we reproduce

relevant provisions hereunder :-

SECTION 66D. Negative list of services.– The negative list shall
comprise of the following services, namely :-

(a) services by Government or a local authority excluding the following
services to the extent they are not covered elsewhere–
(b)
(m) services by way of renting of residential dwelling for use as

residence; . . . ..

They have produced- Certificate from Managing Body of SocietY wherein the

impugned immovable property is situated which clearly indicate the house

property in this society are strictly used for residence purposes and MunicipalltY

Tax Bill and Electricity Bills are also attached which also indicates the propertY

is residential house and is being used for residential purposes/:'
/PP

\-
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F. No. GAPPL/COM/STP/3020/2023

> The adjudicating authority has erred in law and on facts in considering services

of construction of a single residential unit as taxable and irnposing unwarranted

and legally untenable service tax of Rs. 2,38,715 on the same.

> Appellant craves liberty to reproduce the definition of “ Construction of

Complex, Construction of Residential Complex and legal position settled by

CESTAT as under:-

Section 65 (30a) of the Finance Act deals with „construction of complex'' and is

<iefme(i as follows:-

65 (3C)a) - “construction of complex” means –

(a)Construction of a new residential complex or a part thereof;

Or

(b) Completion and $nishirlg services in relation to residential complex such as

glazing, plastering, painting, Poor and wall tiling, wall covering and waIt

papering, wood and metal joinery and carpentry, fencing and railing,

construction of swimming pools, acoustic applications or fIttingS and other

similar services ;

or

(c) Repair, alteration, renovation or restoration of, or similar services in relation

to, residential complex;

''(9 la) “residential complex” means any complex comprising of-

(i) a building or buildings, having more than twelve residential url as ;

(ii) a common area; and

(M) any one or more of facilities or services such as park, Lift, parking

space, community hall, common water supply or efluent treatment gystem,

located within a premises and the layout of such premises is approved by an

authority under any law for the time being in force, but does not include a

complex which is constructed by a person directly engaging any other person for

designing or planning of the layout, and the construction of such complex is

intendedfor personal use as residence by such person.

Explanation: For the removal of doubts, it is hereby declared that for the

purposes of this clause.-

(a) “ personal use” includes perwBiting the complex for use as residence

by another person on rent or without consideration;

;'f
+It

JP

4 T7

f. 'S / &.
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F. No. GAPPL/COM/STP/3020/2023
9

(b) “residential unit” means a single house or a single apartment intended for use

as a place ofresidence; ”

The deBnition of a “residential complex” leaves no mayr7rer of doubt that it

would be a complex comprising of a building or btaldings1 having more than

twelve residential units. In other words a complex may have a bIM ang having

more than twelve residential anUs or a complex may have more than one building

each having more than twelve residential t,mUs. Independent buiLdings having

twelve or less than twelve residential units would not be covered by the de$nition

of “residential complex”. In the present case, the appellant had constructed

independent buildings having one residential unit only. Thus, even if the

appeILant had constructed more than 12 independent buildings, the nature of

activity would not be “construction of complex” and, therefore, the service tax

colttd be levied.

> The Appellant relies on the following Judgments which has settled law on this

ISSUl

' M/s.Lakhlan & Qureshi Construction Company vs. Commissioner of

Central Excise and Service Tax, Jaipur-15. (Service Tax Appeal No.55701

of 2014 decided on 14 October, 2019);

' PRINCIPAL BENCH of CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL-NEW DELHI in Shri Prakash Wadhwani v.

Commissioner, Central Excise, Customs and Service Tax, Bhopal (Service

Tax Appeal No.52243 of 2016 [DB])

7. 1 have carefully gone through the facts of the case available on record, grounds

of appeal in the appeal memorandum, oral submissions made during personal

hearing, the impugned order passed by the adjudicating authority and other case

records. The issue before me for decision in the present appeal is whether the demand

of service tax amounting to Rs.4,20,610/- confirmed under proviso to Section 73 (1)

of Finance Act, 1994 alongwith interest, and penalties vide the impugned order

passed by the adjudicating authority in the facts and circumstances of the case is legal

and proper or otherwise. The demand pertains to the period F. Y. 2016-17 & F. Y.

2017- 18 (upto June-2017).

8. Examining the submissions made by the appellant, I find that gnapWllant are
\

engaged in the activity of “Construction of Residential Comf{88:is'atq+iii*'’\ and

';*’“” e,il',?:;;;:: ’i:i*i)
/\ \

\ ’/
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F. No. GAPPL/COM/STP/302C)/2023

renting of immovable property service. I would like to discuss the issue service wise

one by one.

8.1. On perusing the demand confirmed in respect to construction of Residential

Complex Services the appellant contended that the construction service they provide

is exempted from service tax payment as per Sr. No. 14(b) of the Mega Exemption

Notification No. 25/2012-ST dated 20.06.2012, which exempts service related to

construction of single residential units not forming part of residential complex. To

prove that the appellant would provide service related to construction of single

residential unit, they have furnished sales invoices. However, upon scrutinizing the

sales invoices submitted by the appellant to support their claim, it is observed that the

residential units were not single residential units but rather part of a residential

complex. In addition to that I agree with the finding of the adjudicating authority

pertaining to the matter whether the construction work provided qualifies as an

original work or as repair/renovation work. Therefore, I find that the exemption

provided under Sr. No. 14(b) of Notification No. 25/2012-ST dated June 20, 2012, is

not applicable to the appellant concerning to construction services for residential

units. However, on perusing the sample sales vouchers on records and perusing the

impugned order it was found that the appellant provided works contract services for

completion, finishing, repair, alteration, renovation, restoration, or similar services as

defined in Section 65(105)(zzzza) of the Finance Act, 1994. 1 also agree with the

findings of impagned order that since the services provided by the appellant included

both goods and renovating service, service tax will be applied to 70% of the total

value of the service supplied.

8.2

\

In respect to the demand confirmed for the service of Renting of immovable

property provided by the appellant, I have gone through the impugned order and find

that appellant claimed exemption Born service tax on rental income from an

educational institution based on a entry No. 9(b) of the Notification No. 25/2012-ST

dated 20.06.2012. However, they overlooked an amendment vide Notification No.

06/2014-ST dated 11.07.2014 which removed exemption from payment of service tax

in relation to rent income on immovable property rented out to an educational

institution. Thus, their rental income is subject to service tax. Consequently, the

demand for selvice tax confirmed by the adjudicating authority is justified and liable

to be upheld. . -- ’ i - ' :\
{r.F.'' T:-:;'{:g
\ .; t ;}: I? )ii
~:=iT:I,,P;:i,
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F. No. GAPPL/COM/STP/3020/2023
li

8.3 However, upon examining the ITR & Financial Statements submitted by the

appellant, I find that that the appellant's sale of services income is only Rs.5,38,212/-

in the F.Y. 2015-16, which remains below l:hQ threshold exemption limit as per the

Notification No. 33/2012-.ST dated 20.06.2012. Hence, I find that the appellant is

eligible for benefit of threshold exemption in F. Y. 2016- 17. Accordingly, the details

are furnished in table as below:

Amount (in Rs.)

Sr. No.

A. I .

A.2.

A.3 .

A.4.

A.5.

B.I.

A.5.+B.I.

8.4 in view of the above shown table, I find the the appellant are liable to paY

service tax amounting to Rs .2,73,274/- along with interest and penalty.

In view of the above discussions and 6ndings, I pass the following order in9.

appeal.

(1)

(ii)

Description 2017- 18 (Upto

June-2017)
2016-17

Income from Construction of
Residentiai Complex service centre
a fe

Income &om Construction of
Residential Complex service in terms
of Rule 2A of Service Tax
Determination of value Rules, 2006
(A. 1 @ 70%)
Availlnent of benefit of threshold

exemption by virtue of Notification
No. 33/2012-ST dated 20.06.2012
Not Taxable Income &om Construction

of residential services (A.2 – A.3)
Service Tax OII collstrtlctiolk of

residential services

Service Tax on Renting of
1[1mmovable Property Services

0/-

0/-

22,98,850/-

16,09,195/-

10,oo,000/- 1 o/-

0/-

a/-

6,09, 195/-

91,379/-

1,81,895/-

Total Service Tax 1 2,73,274/-

I uphold the Service Tax demand of Rs.2,73,274/- onIY under the provisions

of Section 73(1) of the Finance Act 91994 along with interest at applicable

rate on the upheld demand of service tax under Section 75 of the Flnance

Act, 1994.

:='T==?*::::::::~"“"“ Tel:I
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F. No. GAPPL/COIVI/STP/3020/2023

I uphold the penalty of Rs.10,000/- under the provisions of Section 77 of the

Finance Act, 1994, '

I uphold the penalty of Rs.20,000/- under the provisions of Section 70 of the

Finance Act, 1994.

(111)

(iV)

+

lo. wftvqafgra®##tq{wftvFrf+Tan@rdvaft+&f%=nvrm€1
The appeal Bled by the appellant stands disposed of in above terms.

3„q*a(3fW
Dat,d: 22 b:Feb,u„y, 2024qMTfqa/Attested :

V'
q4qg;IR
atit&tv (wit@r)
ddITad, a6q4®Tq

,''’-OH: h:"\ '\

/'. .... :. . . .:/T I'' ;\\

: :: :FH :::gH H \ P) i : : n •B P::IIi:Sir !})
t
lb +./"

• niKOnF

By REm/SPEED POST A/D

To
9

M/s Rajeshbhai Parmanandbhai Shukla,

1-2nd Floor, Parmanand Plaza,

Thol Road, Kadi, Gujarat-382715.

Copy to :

1 The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

The Commissioner, CGST and Central Excisep Gandhinagar

The Assistant Commissioner, CGST, Division – Kadi, Gandhinagar

Commissioner Me.

2.

3.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication of

OIA on website.

5. Guard file.

6 PA File
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